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INTERLOCAL CONTRACT

Addressing Funding from Carson Water Subconservancy District to Churchill
County for Lahontan Valley Water Level Measurement Program

THIS CONTRACT dated this 16 day of June 2021 is entered into by and between Churchill County, a
political subdivision of the State of Nevada (hereinafter "CHURCHILL COUNTY") and the CARSON WATER
SUBCONSERVANCY DISTRICT, a political subdivision of the State of Nevada (hereinafter "CWSD").

WITNESOETH:

WHEREAS, CHURCHILL COUNTY is a governmental subdivision of the State of Nevada and therefore
a public agency under NRS 277.100; and

WHEREAS, CWSD is a water subconservancy district created and organized under the provisions of
Chapter 541 of NRS; and

WHEREAS, this Contract is entered into under the provisions of NRS 277.180 and must be ratified by
appropriate official action of the governing body of each party as a condition precedent to its entry into force; and

WHEREAS, CWSD and CHURCHILL COUNTY each possess common objectives and responsibilities
regarding the Carson River; and

WHEREAS, CHURCHILL COUNTY has requested $44,000.00 over a three-year period: $14,500.00 for
the fiscal year 2021-22, $14,500.00 for the fiscal year 2022-23, and $15,000.00 for the fiscal year 2023-24 to assist
with the Lahontan Valley Water Level Measurement Program; and

WHEREAS CWSD has agreed to set aside a total amount of $44,000.00 over a three-year period:
approximately $14,500.00 for the fiscal year 2021-22, $14,500.00 for the fiscal year 2022-23, and $15,000.00 for
the fiscal year 2023-24 to assist with the Lahontan Valley Water Level Measurement Program.

NOW THEREFORE, in consideration of the premises and of the mutual covenants herein contained, it is
mutually agreed by and between the parties as follows:

1.CONTRACT SCOPE AND TERM:

a. CWSD hereby grants to CHURCHILL COUNTY $44,000.00 over a three-year period:
appOroximately $14,500.00 for the fiscal year 2021-22, $14,500.00 for the fiscal year 2022-23,
and $15,000.00 for the fiscal year 2023-24 to assist with the Lahontan Valley Water Level
Measurement Program which is further identified and described in Exhibit "A."

b. CHURCHILL COUNTY will submit requests for funding periodically. The request for funding shall
be accompanied by a description of what the funds will be used for and shall reference this
Contract.

C. CWSD commits to pay the approved amount of the request to CHURCHILL COUNTY within four

(4) weeks of said request.

d. CHURCHILL COUNTY will submit Project Summary Reports (See Exhibit “B”), including before
and after project pictures, project goals, etc., prior tofinal invoice payment or ten percent of grant
funding will be withheld until reports are submitted.

e. CWSD shall have no responsibility for costs exceeding $44,000.00.

f. This Contract shall terminate June 30, 2024, at which time CHURCHILL COUNTY shall have
one (1) month thereafter to submit its final invoice for payment related to work performed under
this Contract.

g. If circumstances arise that require a time extension to complete the project, the CWSD Board
grants the General Manager authority to do so in a written notice to CHURCHILL COUNTY.
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CWSD INTERLOCAL CONTRACT #2021-8

Notwithstanding any other provision of this contract, any obligation of CWSD hereunder is
conditioned upon CWSD's funding resources. If for whatever reason the CWSD's funding
resources are reduced or eliminated, CWSD reserves the right to terminate this contract
immediately in writing. CWSD will reimburse CHURCHILL COUNTY for all costs that occurred
under this contract up to the date the contract is terminated.

2. LIMITED LIABILITY AND INDEMNIFICATION:

a.

Each party shall indemnify, hold harmless and defend, not excluding the others right to
participate, the other party from and against all liability, claims, actions, damages, losses, and
expenses, including, but notlimited to, reasonable attorneys’ fees and costs, arising out of any
alleged negligent or willful acts or omissions of the indemnifying party, its officers, employees,
and agents. Such obligation shall not be construed to negate, abridge, or otherwise reduce any
other right or obligation of indemnity which would otherwise exist as to any party or person
described in this paragraph.

The indemnification obligation under this paragraph is conditioned upon the receipt of written
notice of claim by the indemnified party to the indemnifying party within thirty (30) days. The hold
harmless and indemnification provision shall not apply to attorneys’ fees and costs for the
indemnified party’s chosen right to participate with legal counsel.

Prior to commencing the activities that constitute the CHURCHILL COUNTY Lahontan Valley
Water Level Measurement Program, CHURCHILL COUNTY shall deliver to CWSD a certificate
issued by its insurance carrier naming CWSD as an additional insured and stating that the policy
will not be modified or cancelled without 30 days’ notice to CWSD.

If CHURCHILL COUNTY hires a contractor to perform any portion of this project, the contractor
shall add CWSD as an additional insured. The contractor must carry the Liability Insurance
requirements are described in Section 3.

The parties acknowledge or agree that the contract was written and agreed by both parties.
Prior to the institution of any litigation the parties agree to mediate.

The Parties do not waive and intend to assert available NRS Chapter 41 liability limitations in all
cases. The contract liability of the Parties under this contract does not include punitive damages.
Liquidated damages shall not apply unless otherwise expressly provided for elsewhere in this
contract. The Parties agree that, in the event one Party is awarded attorney’s fees against the
other for any reason, the rate applied to recoverable attorney’s fees shall not exceed the rate of
$125 per hour. The liability of CWSD shall be limited to the $44,000 appropriated by CWSD for
purposes of this contract.

3. CHURCHILL COUNTY shall provide CWSD insurance as follows:

a.

General Liability Insurance: Prior to commencement and for the duration of activities that
constitute the CHURCHILL COUNTY Lahontan Valley Water Level Measurement Program that
is the subject of this Contract, CHURCHILL COUNTY shall maintain commercial general liability
(CGL) as follows:

Two Million Dollars ($2,000,000.00) - General Aggregate.
Two Million Dollars ($2,000,000.00) - Products & Completed Operations Aggregate.
One Million Dollars ($1,000,000.00) - Each Occurrence.

CGL insurance shall be written on ISO occurrence form CG 00 01 04 13 (or a substitute
form providing equivalent coverage) and shall cover liability arising from premises,
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operations, products- completed operations, personal and advertising injury, and liability
assumed under an insured contract [(including the tort liability of another assumed in a
business contract)].

V. CWSD, its officers, employees and immune contractors shall be included as an insured
under the CGL, using I1SO additional insured endorsement CG 20 10 or CG 20 26, or a
substitute providing equivalent coverage, including coverage under the commercial
umbrella, if any.

Vi. This insurance shall apply as primary insurance with respect to any other insurance or
self-insurance programs afforded to CWSD. There shall be no endorsement or
modification of the CGL to make it excess over other available insurance; alternatively, if
the CGL states that it is excess or pro rata, the policy shall be endorsed to be primary
with respect to the additional insured.

Vil. There shall be no endorsement or modification of the CGL limiting the scope of
coverage for liability assumed under a contract.

Viii. CHURCHILL COUNTY waives all rights against CWSD and its agents, officers,
directors, and employees for recovery of damages to the extent these damages are
covered by the commercial general liability or commercial umbrella liability insurance
maintained pursuant to this Contract. Insurer shall endorse CGL policy as required to
waive subrogation against CWSD with respect to any loss paid under the policy.

b. Business Automobile Liability Insurance:

I. CHURCHILL COUNTY shall maintain automobile liability and, if necessary, commercial
umbrella liability insurance with a limit of not less than $1,000,000 each accident for
bodily injury and property damage.

. Such insurance shall cover liability arising out of owned, hired, and non-owned autos (as
applicable). Coverage as required above shall be written on 1SO form CA 00 01, CA 00
05, CA 00 25, or a substitute form providing equivalent liability coverage.

iii. CHURCHILL COUNTY waives all rights against CWSD and its agents, officers,
directors, and employees for recovery of damages to the extent these damages are
covered by the automobile liability or other liability insurance obtained by CHURCHILL
COUNTY pursuant this Contract.

4, NOTICE:
a. For invoicing and notice purposes, the address of each party is as follows:

CHURCHILL COUNTY CWsSD
Attn.: Gregg Berggren Attn.: Edwin James
Trails Coordinator General Manager
3303 Butti Way, Building 9 777 E. William St., #110
CHURCHILL COUNTY, NV 89701 CHURCHILL COUNTY, NV 89701
(775)283-7219 (775) 887-7456

5. MISCELLANEOUS:

a. This Contract shall be by and between the parties hereto and shall not be assignable or

transferable.

b. Any dispute regarding this Contract shall be decided according to the laws of the State of
Nevada. The Parties consent to the jurisdiction of, and agree that disputes will be resolved by,
the courts of the First Judicial District Court of the State of Nevada in CHURCHILL COUNTY. If
any part of this Contract is declared to be unlawful, any remaining obligations shall be deemed
terminated.
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C. This Contract may only be amended by consent of both parties. Any amendments must be
written and executed with the same formality as this Contract.

d. This Contract constitutes the entire understanding between the parties and there are no
representations, conditions, warranties, or collateral agreements (expressed or implied),
statutory or otherwise, with respectto the subject of this Contract.

e. The Parties are associated with each other only for the purposes and to the extent set forth in
this contract. Each Party is a public agency separate and distinct from the other Party. Nothing
contained in this contract may be deemed or construed to create a partnership orjoint venture,
to create relationships of an employer-employee or principal- agent, to convey ownership of
any asset, or to otherwise create any liability for one Party whatsoever with respect to the
indebtedness, liabilities, and obligations of the other Party.

f. The Parties agree to keep and maintain, under general accepted accounting principles, full,
true and complete records, agreements, books, and documents pertaining to this contract, and
at the request of the other Party agree to present, at any reasonable time, such records,
agreements, books, and documents for inspection, examination, review, audit, and copying at
any office where such records, agreements, books, and documents are maintained.

g. Pursuant to NRS 239.010, information or documents, including this contract, may be open to
public inspection and copying. The Parties will have the duty to disclose unless particular
information or documents are made confidential by law or a common law balancing of interest.
To the extent that information or documents are made confidential, the Parties shall keep such
information or documents confidential.

h. This contract does not contemplate any transfer of property or ownership interest between the
Parties and the Parties will each maintain ownership of their own facilities.

I. Except as otherwise provided for by law or this contract, the rights and remedies of the Parties
shall not be exclusive and are in addition to any other rights and remedies provided by law or
equity.

- Failure to declare a breach or the actual waiver of any particular breach of this contract or its
material or nonmaterial terms by either Party shall not operate as a waiver by such Party of any
of its rights or remedies as to any other breach.

K. Neither Party shall be deemed to be in violation of this contract if it is prevented from
performing any of its obligations hereunder due to strikes, failure of public transportation,
pandemic, civil or military authority, act of public enemy, accidents, fires, explosions, or acts of
God, including, without limitation, earthquakes, floods, winds, or storms. In such an event the
intervening cause must not be through the fault of the Party asserting such an excuse, and the
excused Party is obligated to promptly perform in accordance with the terms of the contract
after the intervening cause ceases.

l. Any dispute regarding this Contract shall be decided according to the laws of the State of
Nevada. The Parties consent to the jurisdiction of, and agree that disputes will be resolved
by, the courts of the First Judicial District Court of the State of Nevada in CHURCHILL
COUNTY. If any part of this contact is declared to be unlawful, any remaining obligations shall
be deemed terminated.

m. Each provision of this Agreement shall be considered severable and if for any reason any
provision or provisions herein are determined to be invalid, unenforceable, or illegal under any
existing or future law, such invalidity, unenforceability, or illegality shall not impair the
operation of or affect those portions of this Agreement that are valid, enforceable, and legal.
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6. PROPER AUTHORITY:

a. This Contract becomes effective when ratified by appropriate official action of the governing
body of each party; however, CHURCHILL COUNTY can submit expenses that have been
incurred from July 1, 2021, forward.

b. The parties hereto represent and warrant that the person executing this Contract on behalf of
each party has full power and authority to enterinto this Contract and that the parties are
authorized by law to engage in cooperative action set forth herein.

C. This Contract shall be entered into with duplicate originals, realizing that each entity, by
necessity, must approve and execute the subject document at different dates, times, and places.

IN WITNESS WHEREOF, the parties have executed this Contract on the day and year first written above.

DATED: DATED:
CARSON WATER
CHURCHILL COUNTY SUBCONSERVANCY DISTRICT
H. Pete Olsen, Chairman R. Stacey Giomi, Chairman
ATTEST: ATTEST:
Pam Moore, Deputy Clerk to the Board Catrina Schambra, Secretary to the Board
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EXHIBIT A

The existing project entailed a detailed review of the USGS reports and water level measurements to
identify potential gaps in aerial and vertical (shallow vs. intermediate aquifers) extent to determine where
additional water level measurement would be useful. This resulted in approximately 28 wells completed
predominately in the Intermediate aquifer being selected for water level measurement. These wells have
been measured monthly since ~January 2012 and preliminary results were presented to the Churchill
County BOCC and CWSD on 4/23/14 and updated again in a presentation to the Churchill County BOCC
on 2/1/18. In May 2014 approximately 7 more Intermediate aquifer wells were added to the program to fill
in identified gaps in the NW portion of the valley. All wells have been surveyed with the County’s survey
grade GPS unit to obtain accurate coordinates and well-head elevations such that vertical and horizontal
gradients can be determined. The County’s water level monitoring program which focuses primarily on the
Intermediate aquifer compliments the USGS program which focuses mainly on the Shallow and Basalt
Aquifers.

The project has regional benefits since most of the surface supply for the Newlands project and hence
recharge come from the Carson River which are augmented by the Truckee River. The Churchill County
Water Resource Plan Update has identified the local intermediate aquifer as the near term quasi-municipal
supply and the length of time it can sustain development is contingent upon recharge from the surface
water system and downward gradients from the Shallow aquifer to the Intermediate aquifer in the western
portion of the basin. Due to the relative slow movement of groundwater, impacts to the Intermediate
aquifer due to reductions in recharge from the Shallow aquifer were thought to take years or decades to
fully manifest, however recovery of water levels in 2016 — 2017 seem to contradict this. Ongoing
monitoring is critical to further understand the rate of decline in water levels during drought years and
subsequent recovery during wetter years. Furthermore, the State Engineer relies on water level data when
making many water resource and water rights decisions.

The ongoing funding request is for an additional three-year term through FY23/24; however, it is
anticipated for this program to be successful as a long-term management tool, it be continued as an
ongoing effort.
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Exhibit B

Project Summary Form

Project name

Type of Project

Map ID#

Per Stewardship Plan Maps if previously mapped

Date Started

Date Completed

Location Details/Address

Add Project # Latitude Longitude
Add Project # Latitude Longitude
Add Project # Latitude Longitude

HUC

Contact Person

Primary Objective (What will the project achieve? Was the objective achieved?)

Area restored/stabilized

Add linear feet of project/acreage/an applicable measurable unit/material used (rock,

plants, etc.)

Estimated Load Reduction

Only if applicable

Total Project Cost

$

Project Partners

List all partners

Tracking Updates and Milestones

Date

Activity

Add data and expand table/insert
rows as required

Add data and expand table/insert rows as required

Project Photos:

Before construction:

After construction:

Title: Example Photos (replace with specific project)
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